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AT a COURT of GENERAL SESSIONS of 
the Peace, holden in and for the City and | 
County of New-York, at the City-Hall of the 
said City, on Monday the 4th of September, in | 
the year of our Lord one thousand eight | 
hundred and sixteen— 

PRESENT, 


JACOB RADCLIFF, Mayor. 
GEORGE BUCKMASTER, 
ARTHUR BURTIS, 

JOUN RODMAN, District Altorney. 

Macome, Clerk. 
GRAND JURORS. 


Marruew L. Davis, Foreman. 
Joun E. CAuLDWELL, Tuomas MiLirr, 
Joun CoRGAN, ABRAHAM RIpER, 
Witt1AM LvvALtL, Joun F. RANpoupn, 
Joun Forsytu, Caves C. Tunis, 
JonatHaNGoopuvur, Lewis Witcocks, 
Joun Hysvop, Davip Demaray, 
SamueL B. Harper, GerorcGe L. ALLison, 
James B. Lent, Tuomas Roswett, 
[Deenezer CLARK, Henry Eckrorp, 
Joun Kemp, Tuomas Hazarp. 


{ Aldermen. 











RBIGAMY. 
TEUNIS VAN PELT’S CASE, 


Ropman & Hamivton, Counsel for the prose- 
cution. 
Dr. Granam, Van Hoox, & Price, Counsel | 
for the prisoner. 
Where a man had been absent frem his family, several | 
years, in the service of tha United States; and, on his | 
return, finding bis wife married to another man, mar- | 
vied his niece. who knew he was then a married man, H 
in 4 prosecution against him for bigamy, it was held ;| 
that the prisoner and his niece were both guilty of that |! 
ofience. Hl 
he prisoner was indicted, during the last i 
term. under the statute, (i vol. N. R. L. p. 115.) 
for, that on the 20th of June, 1801, he married || 
Margaret Day ; and afterwards, to wit. on the | 
15th of March, 1816, married Eliza Kelly, the || 
said Margaret being then alive, the said pri- || 
soner then well-knowing the same, &c. con- | 
trary to the form of the statute.* | 





* We here extract the substance of the statute : 
* That, if any person or persons, being married, or who 
hereaiter shall marry, do at any time marry any person 
or persons, the former hushand or wife being alive, then 
every such oilence shall be felon#.” Ina subsequent 

‘ause, it is stated, that this act shall not extend ** to 
a0¥ person or persons whose husband or wife shall be 





| saving time, the e 


It appeared in evidence, that the prisoner 
was married to Margaret Day, sixteen or 


‘eighteen years ago, by a clergyman in this 


city ; and that they cohabited together, as man 
and wife, for a number of years, and had four 
or five children. During the war, the prisoner 
went into the service, and on his return found 
his wife married to another man. She then 
resided, and now resides, at Manhattanville, 
about eight miles from the city. 

Eliza Kelly, the prosecutrix, apparently 
twenty-five years of age, whose external ap- 
pearance on the trial was far better than her 
cooduet in this affair, was sworn as a witness 
on behalf of the prose cution. She stated, that 
she was married to the prisoner in the micdle 
of March last; and in the written examination 
of the prisoner, he admitted this marriage, but 
denied that with his first wife. 

In the cross-examination of Fliza Kelly, 
when she was asked, whether at the time she 
married Van Pelt, she knew his former wife 
was living, answered, that she knew nothing 
about it, and made no inquiry : nor would she 
vary that answer. According to the story of 
this shameless woman, she was much solicited 
and teazed by the prisoner, and at length, mar- 
ried him, without consideration, but in a very 
short time heartily repented, because she 
thought she had done “ an unjust thing in mar- 
rying her uncle.” She denied that any person 
had told her that the former wife was living, 
but admitted an acquaintance with the prisoner 
very early in life, anda knowledge that he had 
been married. 

The sister of the prisoner and her husband, 
were then called on behalf of the prisoner, to 
impeach the testimony of Eliza Kelly. 

The court suggested to the prisoner’s conn- 
sel, that this course was wholly useless, unless 


1, they also intended to destroy the ¢/+ct of the 


prisoner's confession; and, for the ; urpose of 
rt ordered the counsel to 
proceed first in destroying (hat conies-ion. 

The counsel strenuously urged tu the court 
their right to take such course in the defence, 
as they conceived the interests of the prisoner 


‘| required, and assured the court that they in- 


tended to do away the eflect of the confession, 
After many desultory remarks. the counsel 
were allowed to impeach the tesumony of Eliza 


| Keilt. 


continually remaining without the United Sta® five 
years, or, shall have absented himself or bersolf the 
one from the other for five years towet er, the one of 
them not fmowing the other to be Aci ¢ within that 
time.” The act docs net extend to these whe are legally 
diverced.--Rep 
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It further appeared by the testimony on be- 
half of the prisoner, that he boarded at the 
house of his sister, and that Eliza Kelly came 
there frequently. She was well apprised that 


the former wife was living, having been in- |! 


formed of the fact by the prisoner’s sister. His 
children came frequently from Manhattanville, 
and Eliza knew them. The prisoner never went 
to see Eliza, and the match was made up in 
about a month. Eliza was as anxious to get 
married as the prisoner, because she wanted a 
home, and expected his bounty in land from the 
United States would afford a maintenance, 
which, it appeared, never came into his hands. 
* The sister of the prisoner, though she knew 
the former wife living, and must have known 
further, that the prisoner was the uncle of 
Eliza, said very little about it! Thus this shame- 
less, we might almost say incestuous, match 
was suffered to talse place, if not contrived by 
these shameless people. 

The defence of the prisoner was rested prin- 
cipally on the ground, that in marrying the se- 
cond woman, he had no felonious intention. He 
thought it no harm to marry another, because 
his wife had done the same in his absence. It 
was, therefore, strongly urged to the jury, that 
although his offence came within the strict let- 
ter of the statute, it did not come within is 
spirit and meaning. 

Rodman, contra. 

His Honor the Mayor charged the jury, that 
whatever might be the circumstances of miti- 
wation in this case, the testimony was strong 
and conclusive against the prisoner. He mar- 
ried Eliza Kelly, knowing that his former wife 
was living. This offence is denominated, in 
the statute, bigamy; an offence of a very sc- 
rious nature, calculated, perhaps more than any 
other, to impair the social relations in society, 
and to sap and destroy public morals. 

From the testimony it appeared, that at the 








time of this latter marriage, Eliza Kelly also | 


knew the former wife to be then livine. Eliza 


Kelly was, therefore, equally guilty of this of- | 
fence ; but this furnished no justification or ex- | 


cuse for the prisoner. 
In this case. it must be allowed, there are 
strong circumstances of mitigation; but the 


statute on which this prosecution is founded, is | 


plain and without ambiguity ; and it is difficult | 
to comprehend the distinction attempted to be | 
drawn, between its /etter and spirit, by the pri- 
soner’s counsel. Should the jury, therefore, 
believe that the prisoner did marry Eliza Kel- 
ly, knowing his former wife to be then living, it 
would be their duty to find him guilty. It was 
highly important, and ought to be Known and | 
understood in the community, that an offence | 
of this description cannot be committed with- | 
out incurring the penalties of the statute. 

The prisoner was found Guilty, and his sen- | 
tence suspended. 
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behalf, was made to his excellency the gover- 
nor, for a pardon, which was granted. 
arene 
MISDEMEANOR—FRAUD. 
GEORGE LYNCH’S CASE. 


Ropman & Price, Counsel for the Prosecution, 

Wrman & Witson, Counsel for the Defendant. 

C advanced to L a sum of money, relying on the repre. 
sentation of L, that he had a large sum due for prize. 
money, and afterwards advanced other sums to E for 
which, together with the sum before advanced, | 
drew divers checks in his own name on a bank, repre. 
senting that he had money deposited there, which 
would be paid to C on demand ; it was held, that 
notwithstanding L had no money in the bank, he was 
not guilty of obtaining that money by false pretences 
under the statute. 

It seems, that where a man, resorting to no artifice or 
false token, calculated to gain credit, fbeyond his own 
assertion or act, founded on his own responsibility, ob. 
tains money or goods, should it appear that such asser- 
tion was false, and such act fraudulent, the offence 
doth not fa!l within the provisions of the statute afore. 
said, and the party so defrauded must resort to a cis! 
action for redress. 

The court will not interfere to discharge such pri- 
soner from arrest, who.was taken, immediate; 
after he was discharged from this court, onciy;i 
process in a suit brought for the recovery of the 
money for which he had given such checks, unless, in 
a motion to the court for the discharge of such pri- 
soner, express authority can be shown that a prisoner 
discharged from this court, 1s entitled to the same pri- 
vilege from arrest, as the law allows to suitors and all 
those attending court, concerned in the administration 
of justice. 

The defendant, during the last term, was in- 
dicted, under the statute, for obtaining the sum 
of $350, the money of John Clements, from 
Sarah Clements, by false pretences. The pre- 
tence alleged in the indictment was, that the 
defendant represented to Sarah Clements, that 
he had a large sum of money in the Mechanics’ 
Bank, which was ready to be paid to him on 
demand ; and thereupon drew divers checks on 
the said bank for money to the amount of $600, 
and presented and delivered the said checks to 
the said Sarah, by means of which he obtained 
from the said Sarah, divers large sums of mo- 
ney; whereas, in truth, he had no money in the 
said bank, he the defendant well knowing the' 
ic had no money there, &c. contrary to the 
form of the statute. 

It appeared by the testimony of Sarah Cle- 
ments, a witness on behaif of the prosecutior, 
that on the representation of the defendant, 
that he had a large sum due which would be 
shortly received by him as prize-money, and 
that he would pay her in a few days ; she ad- 
vanced him money and delivered him goods 
to a considerable amount previous to the twen- 
ty-third of May last. On that day, and that 
succeeding, he presented and delivered to her 
two checks amounting to $160, in the usual 
form, on the Mechanics’ Bank, payable to him- 
self or bearer, andéexecuted by him, as securi- 
ty for the amount then already advanced by 


We understand, that an application on his '¢ her. 
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Afterwards, she advanced him more money | 


gn the promise of a further check, and on a 
further representation that his money was then 
in the bank to the amount of $1200, ready to 
be paid. Two other checks on the same bank, 
were drawn and delivered by him to Mrs. Cle- 
ments, to the amount of $450. On the left 
corner, and at the head of one of these checks, 
the name of James Douglas was set in the 
hand-writing of the defendant, who had pre- 
viously informed Mrs. Clements, that Douglas 
was to deposit the money in the bank for the 
defendant. Before she presented the checks 
to the bank, which was in about three weeks 
after their receipt, tlie defendant informed her, 
that before she presented them, it was neces- 
sary to obtain the signature of Douglas thereto. 
On presenting the checks to the bank, Mrs. 


Clements found that the defendant had no | 
dealings with the bank, nor had he any money || 


deposited there. 

On this state of facts, before the counsel for 
the defendant had proceeded to open his de- 
fence, the court directed the attention of the 
counsel to the law on this subject, and seemed 
strongly inclined to think, that although here 
was a manifest fraud on behalf of the defend- 
ant, yet his offence did not fall within the pro- 
visions of the statute. 

Rodman contended to the court, that the 
statute was enacted to protect the weaker part 
of mankind against the artifices practised by 
the designing. The defendant, on this ocea- 
sion, had resorted to such false pretences as 
were calculated to deceive the most prudent 
and vigilant persons in the community. He 
argued, that this offence came directly in con- 
templation of the statute; and to support his 
argument, cited the case of Rex vs. Jackson 


(2 Leach’s Crown Law, p. 656.) In that case |! 


the indictment was under the 30th George 2d. 
C. 24. of which the statute on which this pro- 
secution is founded is a transcript, and it ap- 
peared in evidence, that the prisoner had ob- 
tained money from another, to a considerable 
amount, by pretending he had money in the 
hands of a banker, and by giving a draft for the 
amount, whereas he had no money in the hands 
of such banker. The court held, on so- 
lemn argument, that the offence was within the 
Statute. 

Rodman contended, this case was perfectly 
analogous to that under consideration, and that 
unless the court were inclined to overrule ad- 
judged cases, the prisoner must be convicted. 

The counsel for the defendant were stopped 
by the court, his Honor the Mayor pronouncing 
the following decision : 

The question before us, is, whether the of- 
fenee of the defendant, as disclosed in the tes- 
timony, falls within the statute ? The decision 
of this question is important, inasmuch as it 
will furnish a precedent, applicable to all cases 


of this description which may bereafter come | 
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before us. We are aware of the decision es- 
tablished in the English courts, to which the 
counsel on the behalf of the prosecution has 
adverted. The case cited, is directly in point, 
and goes the full length of the doctrine for 
which he contends. But we think, that in 
England the courts bave strained the principle, 
on which this prosecution is attempted to be 
supported, too far. Where a man makes use 
| of a false token, or any deceit or artifice, cal- 
culated to gain credit bevond his own asser- 
tidn, or his act predicated on his own responsi- 
bility, and by such means obtains money or 
| goods, this offence falls within the statute, and 
the defendant is liable to its penalty; but, ina 
case like the present, where the defendant 
merely makes use of his own name, and draws 
his own check on a bank, where in truth he had 
no money, as a security for money then already 
advanced, and further sums are advanced on 
the promise to give further checks; we think, 
that although this is a fraud for which the de- 
fendant is answerable in a civil action, his of- 
fence does not fall within the provisions of the 
statute. This case can hardly be distinguished 
from that where a man, by representing that 
there is a fund from which there is a certainty 
of obtaining a sum of money, at a given time, 
obtains money or goods from another, and gives 
his own promissory note, whereas, in truth, he 
had no reasonable prospect of obtaining such 
sum at the time. To contend, that in such case 
the defendant would be liable to a criminal pro- 
secution would be preposterous; and yet there 
is little difference in principle, between a check 
drawn by a man on a bank and his own note. 
_ Besides, it is well known among men of busi- 
‘ness in this city, that to answer commercial 
purposes, checks are frequently drawn on 
banks by merchants, who have no funds there- 
in, and such checks are passed from hand to 
hand ascash. But should the present prosecn- 
_ tion be supported, a door would be opened to 
numerous prosecutions against persons engaged 
in practices innocent within themselves, and 
calculated to promote the interests of com- 
merce. The court for these reasons advise the 
jury to acquit the defendant. 

Immediately after his discharge, after pro- 
ceeding out of the Hall, he was arrested on a 
capias issuing from the Mayor’s court in a suit 
brought for the recovery of the money for 
which he had given the checks. 

Wyman applied to the court for an order, 
that a habeas corpus be issued to the Sheriff, 
and that the defendant be brought up and dis- 
charged. He contended, that all persons at- 
tending court, necessarily engaged in the ad- 
ministration of justice, whether as suitors, wit- 
nesses, or members of the court, were entitled 
to their privilege from arrest in returning to 
their respective homes. To prevent abuses, 
the courts had ever protected this privilege in- 
cident to suitors in civil canses. The reason 
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of the privilege applied with greater force to a 
prisoner after his discharge, on the traverse of 
an indictment against him, than to a suitor Ina 
civil case after the termination of his cause. 
Should not this privilege be equally extended 
to the prisoner, creditors would have it in their 
power to procure an arrest in a civil cause, in- 
directly, by instituting a groundless criminal 
prosecution, against which neither the Sabbath 
nor the domicil could afford protection, and after 
the discharge, arresting the prisoner in a cil 
action on his return to his dwelling. This, the 
counsel argued, would be the inevitable conse- 


quence of suffering the privilege for which he || 


contended to be violated. In support of his 

argument, he cited 7 Johns. Rep. p. 938. 
Price contended, that in a case where the 

fraud practised by the defendant, was apparent 


to the court on the traverse of his indictment, 


he ought not to be suffered to escape, on the 


ground of privilege, unless that ground was || 


strongly supported by authority. The privilege 
applicable to suitors and witnesses, did not ex- 
tend to prisoners after their discharge. Their 
attendance in court, was then no longer neces- 
sary, and they stood in the same situation and 
javested with the same privileges as they had 
before the commencement of the prosecution. 
At any rate, the privilege claimed by the de- 
fendant belonged to the court, and rested in their 
sound discretion. Should the court discharge 
the prisoner, and thereby facilitate his escape, 
the plaintiff would entirely lose his remedy, and 
the great ends of justice be frustrated. The 


authority cited from Johnson, did not apply to | 


the case before the court ; the decision in which 
should be regulated by its own peculifr cir- 
cumstances. 


By the Court. As this was a 


duce some authority, by which the court should 
be guided in their decision. Several days have 


elapsed, and no authority has been cited, ex- | 
In a case like the | 
present, where the glaring fraud practised by | 


cept that from Johnson. 


the defendant, appeared on the iraverse of his 
indictment, we feared that the ends of justice 
would rather be perverted than aided, by ex- 
tending to him the privilege for which his coun- 
sel contends. The authority relied on by the 
counsel for the defendant, is not decisive of the 
present question, and from the report, it does 


not appear that it has any bearing on the case || 


now before the court. An authority of a more 


uncertain application could not have been | 


cited. The doctrine on which this motion is 
attempted to be supported,rests on two grounds: 
Ist. That to arrest the prisoner is a contempt 
of the court, who will support their own privi- 
lege. 2d. The party himself has a privilege 
from arrest. On the first ground, it cannot be 
denied, that in a case where the court perceive 
that one party has done and will do manifest 
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[injustice to the other, we have the right of 
| Waiving ovr own privilege. In the second place, 
until express authgrity is produced to the con- 
trary, we shall rest in the opinion, and such; js 
our decision, that the privilege fror arrest does 
not apply to a prisoner discharged from duress 
of imprisonment. We, therefore, deny the 
motion ; but should the counsel for the defend 
ant, during the term, produce to us an approy- 
ed authority, directly in point, the court yj] 
take the same into consideration, and make 
such further order as may be warranted by such 
authority. 

No further authority was produced, and the 
defendant was detained by the Sheriff in cys. 
tody. 


JOHN LUCRE AND JOSEPIL MARK. 
FORD’S CASE. 


RopmAn, Counsel for the Prosecution. 
Hamiiton, Counsel for the Defendants. 


_ Though a false pretence may be resorted to for the pur. 
pose of obtaining possession of goods, yet, to bring 
the offence within the statute, it is necessary that fi! 
reliance should be placed on such pretence by hii, 
from whom the possession is obtained, and that the de. 
livery of the goods should be fully consummated. 

Vide Ring’s case, ante, p. 7. 





The defendants were indicted under the sta. 
tute, for obtaining divers articles of groceries 
from Sylvester Judson, by pretending to him 
| that one capt. Rogers, in whose employ they 
| were, 2nd whose sloop was then lying at Peck- 
slip, had sent them for the same; wherees, in 
fact, the said Rogers had not sent them for the 
articles, nor was the said sloop lying at Peck- 
slip, &c. contrary to the form of the statute. 





new point, | 
when the motion was first made this term, we | 
desired the counsel for the defendant to pro- |; 


It appeared in evidence, that the defendants 
were boys, one of whom (Lucre) was in the 
| employ of Regers, who was the master of a 
|| sloop, and was indebted to Judson on an accovrt 
| for articles previously furnished. Lucre had 
once before been with Rogers to the store of 
| Judson, when some of the said articles were 
| obtained. 
| During the last month, the defendants came 
| together to the store, and Lucre called for the 
| articles, informing Judson, that the sloop was 
| then lying at Peck-slip. Judson asked him 
|| whether he did not tell a lie; and Lucre asked 
|| Judson, whether he did not remember him when 

he came to the store the other day with Ro- 
gers. Judson inquired closely, whether the 
|| sloop was actually at Peck-slip; to which Lu- 
cre replied, ** Do you think I would lie ? Ifyou 
do not believe me, you can go there and see.” 

The articles were then furnished, and Lucre 
took a part, and Markford the remainder. Af- 
| ter the delivery, Judson watched the motion of 
| the defendants, and saw them walking with 
This increased his 





|| great haste, or running. 
|} Suspicions, and he followed them, until he found 
y they were going in a contrary direction from 











Peck-slip, and he stopped them and took away 
the articles. They told him, that they had been 
to the slip and found the sloop gone, and, ac- 
cording to the directions of Rogers, were on 
the way to deliver them to his wife. 

The prosecutor stated, that it was on the 
credit of Rogers, with whom he had dealt fifteen 
months, the articles were furnished ; and that 
he would have trusted Rogers to the further 
amount of fifty dollars. 

A strong circumstance, however, in relation 
tothe dealings between Judson and Rogers 
appeared, during the trial, showing that the de- 
livery of the goods to the defendants, was in- 
duced rather by a desire on the part of Judson, 
io obtain an interview with Rogers, than the 
pretences resorted to by the defendants. 

Hamilton contended on two grounds, that 
ihe defendants were not guilty of the offence 
laid in the indictment. Ist. The goods, if ob- 
tained, were not obtained by means of the 
false pretences, but by another motive opera- 
(ing on the mind of the prosecutor. 2d. But 
the delivery of the goods, in this case, was not 
consummated. Judson followed the defendants, 
and took away the property as soon as the sus- 
picions, previously excited in his mind, became 
confirmed. This conduct, on the part of the 
prosecutor, showed that he was at no time di- 
vested of his right of property. 

todman contra. 

His Honor the Mayor charged the jury, that 
the law required, in a case of this nature, that 
the goods be actually obtained by means of the 
jilee pretences. Should the jury believe, that | 
at the time of the delivery of the goods, Jud- | 








son was induced to deliver them, by reason of || 
‘ye false pretences, independent of any motive | 
operating on his mind to obtain an interview || 
vith Rogers, and that the goods.were actually 


} 





Jelivered, it would be their duty to find the de- 
endants guilty: but, if, on the other hand, the 
iry should believe that the inducement on the 
irtof Judson, to deliver these goods, was to 





ytain an interview with Rogers, then it would 
iieir duty to acquit the defendants. 
They were acquitted. 


FORGERY. 


CURTIS COER’S CASE. 

Rooman, Counsel for the Prosecution. 

Un. Granam, Wirson, & GALe, Counsel for 

the Prisoner. 

On the traverse of an indictment for the forgery of an 
omer for the delivery of goods, and for passing such 
order, knowing it to have been forged, the person on 
whom the order is drawn, aad who delivered the 
goods, is a competent witness to prove the forgery, 
and the person whose name is forged, is a competent 
witness in the same case, to prove circumstances cal- 
culated to establish the scienter. 

The prisoner was indicted under the first sec- 
tion of the “ Act to prevent forgery and coun- 
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| same. 





| 
| 
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terfeiting,”’ for forging, uttering, and passing, 
as true, an order for the delivery of goods in 
these words and figures : 

‘** Springfield,* July 24, 1916. 
Messrs. Stites and Anderson, . 

{f you have any very good black cloth, 
that comes at $8 or 9 per yard, and will send 
two coat-patterns, I will see you paid the next 
time I come in the city. 

“ Yours, &c. 
*S. D. BRYANT. 

* N. B. Send a bill.” 

** Received to the amount of $24 31 
on the within draft, July 26th, 1816. 
“J.S. MILLER.” 

The order was produced on the trial, and the 
receipt above set forth, was inserted iunmediate- 
ly under the order. 

It appeared in evidence, that on the 26th of 
July last, the prisoner came to the store of 
Stites and Anderson, in this city, and inquired 
of Anderson, then in the store, where his part- 
ner was. Anderson informed him, that Stites 
was indisposed, and the prisoner then present- 
the order to Anderson, who, on exarmining the 
same, informed the prisoner, that he had not 
goods in the store of the quality mentioned in 
the order. The prisoner then looked round 
the store, and said,that perhaps there were other 
goods which would answer as well. He repre- 
sented to Anderson, that he was well acquaint- 
ed with Bryant, and kept a school in his neigh- 
borhood. He wished to select such goods as 
would answer for clothing for a man in his situ- 
ation. 

Anderson delivered to the prisoner cassimere 
and other articles of merchandize, to the amount 
of $24 31, and furnisted a bill of parcels, ac- 


| cording to the direction at the foot of the order, 


IIe proposed to the prisoner to reecipt the 
amount of goods, and the prisoner requested 
him to write a receipt, and he would sign the 
Anderson then wrote the receipt at the 
foot of the order, and the prisoner signed the 
name to the receipt without explanation, and 
Anderson believed that to be his real name. 

Stites and Anderson had dealings with Bry- 
ant, and had but a short time before furnished 
him with goods on an order, in these words 
and figures. 

“ Springfield, July 16th, 1£16. 
Messrs. Stites and Anderson, 
Have vou got, or, can yeu procure me 
6 1-2 yards Levantine or biack twill’d silk, for 
ladies’ dress? 4 friend of mine is wanting one, 
and wished me to procure one by Friday. She 
does not wish to give more than 9s a yard, &c. 
(Signed) D. 8. BRYANT.” 

This order was brought by a stranger. 

Stites and Anderson had not been in busi- 
ness in the city long, and Stites was the partner 





* This is a town in Bergen county, New-Jersey, 
'' about 20 miles from Powles-hook. 
i 





142 


who bad a personal acquaintance with Bryant, 
and knew his hand-writing. Anderson had but 
a slight acquaintance with Bryant, but know- 
ing that the former order had been accepted, 
and being well assured of his credit, by the re- 
presentation of his partner, did not scruple to 
deliver the goods on the forged order, proba- 
bly without a particular examination of the 
hand-writing. 

As soon as Stites came into the store, Ander- 
son presented the order first above set forth, on 
which the goods had been delivered, and Stites, 
without hesitation, pronounced it a forgery. 

Stites then went across the North-river, to 
Powles-hook, and gave a description of the pri- 
soner to Samuel Cassety, Esquire, an Attorney 
and Counsellor of that place, requesting him to 
make diligent inquiry, and if such person was 
discovered to give him immediate information, 
He also gave to Cassety, a full detail of the 
transaction. In about a week afterwards, Cas- 
sety saw the prisoner at a coffee-stand at Pow- 
les-hook, and after he had finished his. coffee, 
followed him to Buskirk’s Inn, a short distance 
from the place where he was first discovered. 
At this place, Cassety engaged a number of 
persons to stop the prisoner, should he attempt 
to escape. He also followed the prisoner into 
a room, and after exchanging angry looks or 
fixing eves on each other,* Cassety related to 
him the transaction in which he had been en- 
gaged in relation to the forged order, and re- 


— him to content himself until Stites and 


nderson could be sent for. At first the pri- 
soner hesitated, and then said, that he was not 
afraid to see any gentleman. He was so watch- 
ed and guarded that he could not escape, and 
Cassety sent to Stites and Anderson. When 
Stites arrived, the prisoner requested to be 
treated like a gentleman, and wanted an indul- 
ence to send to a gentleman in Brooklyn, to 
manifest his innocence. The indulgence was 
granted, and Stites waited from about ten in 
the morning, until three o’clock in the after- 
noon. The prisoner sent a line to Messrs. Wil- 
son and Gale, in this city, for counsel, and Mr. 
Gale, soon after, arrived. In the mean time, 
however, Stites and Cassety conversed with the 
prisoner, and he said, that he received the or- 
der from a man by the name of Sinclair, for a 
debt, and that he did not know it to be a for- 
gery. Cassety proposed to him to redeliver the 
property obtained on the order, which might 
indnce Stites and Anderson to be more friend- 
ty towards him. This proposition was at first 
declined, and, either before or after the arrival 
of Stites, the prisoner went into the cellar of 
Buskirk, and stated to Joseph Pelham who had 
charge of the horses of Buskirk, his situation, 
and wanted Pelham to procure a horse and 





* In France, this is termed fixing a man, and for 
one man to look iytently in anothes’s face is considered a 
gross affront. 
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chair, to go a few miles from Powles-hook , 
see a friend, and afterwards said he wanted ;, 
go to Morristown. Before he was di. Vered 
however, and the same morning, he had ay. 
lied to the landlady to procur - 
plied to andlady to procure a conveyance 
for the same purpose. Pelham, who had beey, 
engaged by Cassety to watch the prisoner, tol, 
him-that he could not procure him a carriage 
and he then wished to know from Pelham. 
whether a small boat could not be engaged, jn 
which he might shove off, unobserved, on the 
back of the village, and go to New-York in q 
private manner, alone. Pelham stated to hin 
the difficulty of doing this, unobserved by those 
who were watching him. 

After a conference with his counsel, the pri. 
soner continued his protestations of innocence. 
and offered to redeliver the goods, and to do 
any thing which might be honorable in the bu. 
siness, could a compromise be effected, which it 
appeared was the object on his behalf. He 
wrote and executed an order on one Brush of 
Brooklyn, for the goods, at whose house he had 
boarded. It afterwards appeared, that Brush 
refused to deliver the goods, on the ground that 
the prisoner was indebted to him. In the course 
of the conversation, the prisoner admitted that 
he had no acquaintance with Bryant, and did 
not live in his neighborhood. 

The indictment was found during the term oi 
August, and his trial was postponed until this 
term. About three weeks elapsed from the 
time he was apprehended, until he was brought 
to trial. An attempt was made on his behalf, 
during this term, to postpone the trial to pro- 
cure the attendance of Sinclair. A letter was 
produced by the counsel for the prisoner, pur- 
porting to have been written by C. G. Sinclair. 
post-marked at Portsmouth, in New-Ham)- 
shire, on the 30th of August, directed to one of 
the counsel for the prisoner, but addressed to 
the latter, wherein the writer enters into a de- 
tail of the circumstances concerning the forged 
order. In this letter, the writer first expresses 
his sorrow at the trouble of the prisoner by 
reason of the dine he (Sinclair) had given ou 
Stites and Anderson. He had no idea it was a 
forgery. J. S. Miller, now in New-York, owed 
him about $25, and for payment, delivered the 
order, and Sinclair believed it good, because 
he had once before carried a line from Bryant 
(o Stites and Anderson for a gown, which line 
was attended to, and the writer hoped the gown 
came to hand. 

The writer excuses the prisoner for signing 
the name of Miller to the receipt, thus: ‘ As 
the order was not transferred to me by Miller, 
I told you to receive the goods in Miller’s name, 
as he told me that would be the better way. | 
never was more surprised, than when your bro- 
ther told me of your trouble,” &c. 

The writer then excuses himself for not 
coming on, by reason of an old complaint, &c- 


‘and in the conclusion of the letter. tells the 
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t his affairs at the store were go- 


aia , tha ; 
aw ~ and that S. Moody, Esquire, had 


2200 of the money of the prisoner, 
perp 3 not be paid over, because the pri- 
soner held Moody’s receipt. The brother of 
the prisoner had offered to furnish the writer 
with $1000 to come on, but his old complaint 
prevented. The writer supposed the prisoner 
io be in want of money, but the reason none 
could be sent was, the banks did not discount. 
Finally, the writer informs the prisoner, that 
he inclosed in the letter Muiller’s note, wishing 
the prisoner to find Miller, even if the pri- 
soner had to advertise Miller; for such villany 
‘says the letter) ought not to go unpunished. 
On the production of this letter, the court 
called for this note of Miller, and the counsel 
for the prisoner informed the court, that no such 
note was sent in the letter. 

We have been thus particular with this docu- 
ment, because it formed the principal defence 
to the prisoner on the trial. 

On the application for a postponement of the 

trial, on an affidavit of the prisoner, attached to 
the letter; Rodman consented that the letter 
might be read in evidence, and go to the jury 
for what it was worth. 
William Sevey, a witness on behalf of the 
prisoner, stated, that ten or twelve years ago, 
he knew the prisoner in New-Hampshire, where 
hethen kept a store. His father was a respect- 
able clergyman, and one or two of his brothers 
had been in the legislature of that state. The 
witness had sold him goods, and his character at 
that time was good. 

James 8. Foley, a witness on behalf of the 
prisoner, proved, that the witness, being a clerk 
to Farrell & Co. Auctioneers, the prisoner came 
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to the store, and talked of buying twelve watch- 
es at $20 each, and took away one, which the | 
witness suffered him to do, because Seavy, with | 
whom he was acquainted, recommended the | 
prisoner, and as the witness conceived, became | 
security, but that the prisoner not returning | 
the watch, nor paying for the same, the wit- | 
ness called on Seavy, who did not conceive him- | 
self holden, and after the prisoner was in Bride- | 
well, he secured this demand, by an order on) 
ane Black, a Taylor, in Chatham-square. The | 
witness, under this statement of facts, called | 
this honorable dealing on behalf of the prisoner. 

At the time Stites and Anderson were called 
on behalf of the prosecution, as witnesses to 
prove the forgery, Wilson raised an objection 
to their testimony, on the ground of interest, 
which objection was overruled by the court. 
The counsel also objected to the testimony of 
Bryant, who was called on behalf of the pro- 
secution, to prove that the prisoner was a stran- 
= him, and did not keep school in Spring- 
eld. 

By the Court. The offence of forgery can- | 
Rot be proved by the person whose name is | 








forged, but the rule is technical, and applicable || chant. 
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only to this crime. The rule extends only to 
the point of the forgery, and not to facts calcu- 
lated to establish the kaowledge of the prison- 
er, that the instrument passed and uttered as 
true, was forged. Let the witness be sworn. 

After the testimony on both sides had closed, 
the counsel on behalf of the prisoner made 
great efforts to exculpate him, and Rodman 
summed up the cause to the jury, in his usual 
impressive manner. We omit these arguments, 
because they relate chiefly to the facts which 
we have detailed: the prominent points in the 
testimony will be found in the charge of the 
court. 

His Honor the Mayor charged the jury, that 
it appeared from the testimony, that ten or 
twelve years ago, the connexions and charac- 
ter of the prisoner were good, and that since 
that time, no satisfactory account had been 
given concerning him. 

In this case, there had been several strong 
circumstances of guilt, produced on the part of 
the prosecution. On presenting the order, the 
prisoner informed Anderson, that he kept a 
school in the neighborhood of Bryant, and was 
well acquainted with him. This, it appears, 
was wholly untrue. In the commencement of 
this business, therefore, we find the prisoner 
resorting to a direct falsehood. This is not the 
conduct of a man conscious of his own inno- 
cence. Honesty needs no such resource. 2. 
In the second place, according to the testimony 
of Joseph Pelham, the prisoner, after he had 
been discovered at Powles-hook, purposed in 
his mind an escape. It is true, he did not at- 
tempt to escape by force, but we may rational- 
ly infer, from the testimony on this subject, that 
nothing prevented such attempt but the strong 
apprehensions on the mind of the prisoner of 
its utter impracticability. He was closely 
watched by a number of persons, who had been 
engaged for that purpose. When he proposed 
to Pelham to procure a conveyance to go inte 
the country, and wished to ascertain whether 
a small boat could not be obtained, in which he 
he might goto New-York in a private manner, 
from some place on the back part of Powles- 
hook ; he found Pelham unfavorable to his 
views, and difficulties raised, which, most pro- 
bably, prevented an attempt to escape. 3. In 
the third place, after obtaining the goods on this 
order, the prisoner signed ihe receipt with the 
name of J. S. Miller. ven had this order been 
derived from Miller, it was entirely out of the 
usual course of business, for the prisoner, in 
whom the interest of this ordér was vested, to 
have signed the name of him who had parted 
with his interest, and make no mention of his 
own. In some cases, such conduct might be 
accounted for on the ground of ignorance ; but, 
in this case, it cannot, consistently with the re- 
lation given by the prisoner’scounsel concerning 
his education. and respectable standing as a mer- 


144 


Several circumstances have been urged in| 
favor of the prisoner by his counsel. 1. An| 
inference has been drawn in his favor, in rela- | 
tion to his conduct in first inquiring for Stites, 
before he presented the order to Anderson. 2. 
From the testimony of Sevey in relation to the 
character and connexions of the prisoner. 3. 
From his dealings with Foley. And, 4. The | 
circumstances contained in the letter of Sin- | 
clair. 

These circumstances had been detailed in | 
the testimony ; the jury might give them such | 
weight as they thought proper. 

The first circumstance was slight and rather 
of an equivocal nature. The transaction con- | 
cerning the watch obtained from Foley, in the | 
opinion of the court, was not in favor of the 
prisoner. The letter of Sinclair, by consent, 
was to be taken by the jury for what it was | 
worth. On behalf of the prisoner, it had been | 
urged, that this letter disclosed a true state of 
the facts. in relation to his conduct in this trans- 
action. On the other hand, it is contended, 
that this letter is either a forgery, or a contri- 
vance between Sinclair and the prisoner. To 
decide these points, is the exclusive province of 
the jury. 

Some general remarks, however, on the con- 
tents of this letter, may be proper for consider- 
ation. 1. Had this order, in truth, been sold 


by Miller to Sinclair, and by him to Coe, in 
the ordinary course of business, it would have 


been transferred in writing. 2. An application 
was made in behalf of the prisoner, during the 
last term, to postpone this trial for the want of 
testimony. Hed there been solidity in the de- 
fence disclosed in this letter, and had the pri- 
soner, in fact, been a merchant of the standing 
and connexions represented by bis counsel, it | 
is extraordinary, that, on this occasion, not only 
Sinclair is absent, but there 1s an absence of | 
any testimony touching the facts stated in the 
ietter. 

For the purposes of the indictment in this 
ease, it is wholly immaterial whether the pri- 
soner forged this order’; and sheu!d the jury be- 
lieve that he passed ft to Anderson, knowing il 
to have been forged, it will be their duty to find 
him guilty. 





The jury found him Guiily ; and, on being | 


brought up on the last day of the term te re- 
ceive sentence, the prisoner presented an afii- | 


davit to the court, and, with tears in his eyes, {| 


begged a suspension of his sentence until the | 
next term, that he might, in the mean time, send | 
to his friends. Hé said he was a stranger, the | 
son of a respectable clergyman: and conjured | 


the court to have mercy on that father, whose || 


gray hairs, by the sentence, would be brought | 
‘own with sorrow to the grave. 
His sentence was suspended. 





by the Reporter. 
leave it questionable, whether if the party had 
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GEORGE WELLINGTON AND ABEr, ¢. 
FRANKLIN’S CASES. 


Ropman, Counsel for the Prosecution. 
Dr. GraHamM, Wixson, & GaLe, Couns 
for the Prisoners. 


Where two persons are jointly indicted, under the £ 
and ninth sections of the ** Act to prevent forgery a») 
counterfeiting,” (1 vol. N. R. L. p. 407.) they may be 
tried jointly, and ave not entitled to be tried separate) 

It seems, that the right of a peremptory challen:, 
to a juror by one prisoner, when exercised, doth y, 
derogate from the rights of his associate on trial, y),,, 
might choose to retain the same juror on the pannel : 
inasmuch, as the right of challenge is founded on sx), 
legal objection, and not on choice. 


rat 


The prisoners were indicted under the firs: 


| and ninth sections of the ** Act to prevent {yp- 
igery and counterfeiting.” 


The -indictmen; 
contained two counts, the first, for the forger, 
of four $10 bills on the Catskill bank, the othe; 
for having them in possession with an intention 
of uttering and passing them, contrary to th, 
form of the statute. : 

Before any evidence was introduced, Wilsoy 
applied to the court, that the prisoners be tried 
separately, and cited the case of Howell, (4 
Johns. Rep. 296.) as an authority directly in 
point. He argued, that as this was an offence 
for which the prisoners might be punished wit) 
imprisonment in the state prison for life, they 
were each entitled to their peremptory chal. 
lenge, (1 vol. N. R. L. p. 496, § ix.) Should, 
therefore, one of the prisoners be compelled to 
be tried with an associate, who had a right to a 
peremptory challenge; the rights of the pri- 
soner thus compelled, would be directly in- 
fringed by the other, who might reject jurors 
whom the other might choose to retain. © 

Rodman, contra. 

By the Court. The case read from Jobhn- 
son, does not decide the present question. The 
point there decided, was, that a person indicted 
for an offence, punishable with imprisonmen 
for a term of years only, had no right to a pe- 
remptory challenge ; and might, therefore, |) 
tried with another jointly ; and the very poin' 
now under consideration, was left with a guci 
The Supreme Couit, in faci. 


even a right to a peremptory chailenge, he is 
entitled to a separate trial. In this case, it is 
true, that the court may punish with imprison 
ment in the state prison for life, or, for a term 
of years, at discretion, should the prisoners be 
found guilty. But we do not think that it ne- 
cessarily follows, that the prisoners are entit!ed 
toa separate trial. The right of a peremptors 
challenge by one of the prisoners to a juror, 
which his associate may choose to retain, can 
not be urged with propriety in favor of the pri- 
vilege for which the counsel for the prisone! 
ontends. When a juror is challenged by a 
risoner, no negative right exists on behalf ol 
the associate to retain such juror on the pannel, 












because the right of challenge rests on an ob- 
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motion. ‘To con- 
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depending on the 
wide would be obviously a great in 
convenience ; and we are happy, that in pre. 
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ll nge is given to each of the prisoners b 
and statute, and they are at liberty to exercis¢ 


this ight should they think proper. 

No such right was claimed or exercised, a 
the evidence on behalf of the prosecution es- 
tablished the following facts conclusively. The 
yisoners, about eight weeks ago, came with on: 
Edward Skeffington (Vide the case of Cahill 


and Skeflington, ante, p. 133.) to the house of 


Catharine Green, in Bancker-street, and en- 
gaged board. While there, the prisoners lodg- 
ed in the same room, and had a small haired 
trunk, which, Mrs. Green stated, resembled 


Ho | 
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and one of them took out of Welling- 
don the trial, which 


of Paine, 
duct 


opened the small haired trunk, brought by the 
porter asaforesaid. In the pocket of Frank in, 
| there were found, one counterfeit bill of $3, 
on the state bank Camden. and another bill of 
$l, on the Catskill bank, partly prepare d tor 





the one produced on the trial, but she was not || 


positive it was the same. Other testimony, 
however, showed clearly its ide: tity, and thai it 

was kept under the bed of Wellington. While 
there, Vranklin toid his landlady, that he was 
an engraver by trade, and wanted business, 
which he expected to get in Broadway. About 
five weeks after they came to her house, they 
informed her, that one of them had received a 
letter from Philadelphia, and that it was neces- 
sary that both of them should go to that place 


immediately. They paid their bill and de- 
camped. 
We have just referred to our notes of the 


case of Skeflington and Cahill, before mention- 
ed, and find, that this time corresponds with 
that when Joseph Maddon, the constable, took 
those prisoners. There was, therefore, another 
reason: the nest was discovered: we shall 
now see the materials of which it was com- 
posed. 

In a short time after the prisoners had left 
the house of Mrs. Green, Jacob Hays and 
others, Police-officers, came there in search of 
them, and learned by her that they had gone 
to Philadelphia. 

The prisoners, it appeared, on the 26th of 
August, went to a very respectable boarding- 
house, kept by John Paine, 85 Murray-st. and 
engaged board, and the christian name of Wel- 
lington was entered Joseph, by his direction, in 
the book in which the names of the boarders 
tes entered. They both came together, and 

ranklin spoke for board for himself and his 
er A porter brought a trunk, which 
was produced on the trial, and Wellington dis- 
puting with the porter, relative to the price 
cLarged for the service, Franklin interfered, 
and paid the charge. 
the house of Paine, slept together. 


Hays, Farrington, and M:Manners, Police- | 


The prisoners, while at, 


‘ficers, apprehended the prisoners at the howse | 
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alteration by having the ends torn off 


‘he trunk contained a varie ty of devices for 
the alteration of Bank paper: among these, 
we observed, particularly, two small fiat files, 
one ge instrument shaped something hke a 
chisel, and sharp at one corner, used for en- 
pray ing ore utting fi vures on copper: one cop- 
pe rplate, « ‘alculated to engrave an X. another 


TEN, and several small bundles, containing 
pieces cut from bills of various denominations. 
Among this trumpery, we particularly noticed 
a number of four cent bills, on Jacob Barker's 
bank, with the letters E N cut out, calculated, 
no doubt, to place on the right hand of Tin $2 
bills. 

In short, the contents 


on the score of variety, 


(of this trunk brought to our recollection the 


shop of the apothecary ; 


** And in his needy shop a tortoise hung, 
An alligaior stufi’d, and other skins 

Of iil shaped fishes ; and about his shelves 
A be ly account of empty boxes.” 


vwrar 
=>‘ 


The counsel for the prisoners strongly urged 
to the jury their acquittal ; and Dr. Graham, 
with much force, accompanied by his usual 
rhetorical flourishes, moved the court and jury, 
by an able, pathetic deduction of the pedigree 
of the prisone rs. 

Here, gentlemen of the jury, said he, is a fo- 
reigner, an Englishman, (point ng to Wellington) 
but, gentlemen, however degraded may be his 
present situation, ihe character and stamp of 
greatness break through the gloom by which 
he is surrounded even as the sun breaks through 
thick clouds a: radiates the face of nature 
Gentlemen, mark the name— 


sw 
air 


*¢ Venerabile nomen Gentibus.” 


This unfortunate foreigner, if I am correctly 
informed, is descended from the same illusiri- 
ous ancestors, and isa near relation of the un- 
mortal Duke, of whom you have al! heard, who, 
in the field of Waterloo gave the final blow 
to Napoleon, and repose to Europe. 

The other has descended from a source not 
less pure. He claims descent. in a right line, 
i¢m a name dear to his country—a philosopher 
who caught the lightning from the flaming hea- 
vens, and imprisoned the winged thunderbolt. 
(4 huge ri etorical flour ish with the right hand.) 
Gentlemen of the jury, I beseech your com- 
passion for these illustrious personages. 

His Honor the Mayor charged the jury, that 
there were strong circumstances of guilt in this 
particularly against Wellington. The 


ease. 
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trunk was found in his possession, for which, 
with its contents, he had given no account. 
With regard to Franklin, the only question for | 
the determination of the jury, was, whether he | 
was not equally concerned with the other, in) 
aiding, abetting, or assisting in the alteration | 
of bank paper. 

The jury found both the prisoners guilty. | 

On the last day of the term, Ww ilson and | 
Price moved for a new trial, on the ground that 
the prisoners were entitled toa separate trial. 
In addition to the authority cited on the trial, 
the counsel cited 4 Johns. Rep. 296. 2 Strange, 
920. 4 Bur. 2046. 6 Mod. 211. The counsel | 
contended to the court, that in capital cases 


' 


p ‘soners cannot be tried jointly ; and suggesi- | 


ed to ‘he court, that as this was a point which 
had been frequently raised in the court, con- 
cerning which the Supreme Court, in the case 
of Howell, had expressed a doubt, that it would 
be expedient, by consent or olnhcrwise, to re- | 
fer the question to the Supreme Court, at the 
approaching session. 

His Honor the Mayer stated, to the counsel, 
that the English authorities cited chiefly rela- | 

ted to cases which, from their own peculiar | 
nature, were separate, and required a separate 
trial. That from Strange, related to perjury, | 

which was a crime of that description. The || 
court saw no reason to recede from their for- |) 
mer opinion; butif the public prosecutor would |, 
consent, the court had no objection to suspend | 
the sentence, until the opinion of the Supreme 
Court could be obtained. 

The public prosecutor consented, and the 
sentence of the prisoners was suspended. 


! 
1} 
| 


Abel S. Franklin, the prisoner above named, 


after he was found guilty under the indictment }, 


for forgery, was tried on an indictment for re- 


pearl-beads of the valuc of $240, stoien from 
Grove Wright and Gabriel L. Lewis, knowing 
them to have been stolen. 
It appeared in evidence, that on the night of | 
the fourteenth of Aurnst last, the store of 
Wright, and that of Delaplaine, near each other 
in this city, (the former 
were broken open, and goods to a vast amount 
stolen. 
detected, and from the testimony “of Robinson 
on the trial, it appeared, that Franklin and 
himself were concerned in tie felony. 
Robinson, above named, as well dressed as 
any man, about twenty-four years of age, a pri- 
soner in Bridewell, on being sworn, stated, that 
the next day afier ‘the store was broken open, 
he delivered to Franklin four strings of the 
pearl to keep fer him, but that he did not in- 
form him, directly or indirectly, that they were 
stolen. At this time, the witness boarded at 
the house of Mrs. Goldsby, and had previously 
formed an ecm with Franklin, at the 
housc of Mrs. Green, in Bancker-street. 


| 
| 
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It appeared, by the te stimony of Jacob Have. 
that at the time the prisoner, Franklin, ig 
under examination in the Police, on the charge 
of forgery, the witness found four Strings of 
ii the pe arl in his hat, and he then dec lared, that 
he got them of John Williams, at Provide ‘nce 
\! about six weeks before. The other string of 
pearl was never found. 
After the arguments of the counsel, and the 
charge of the court, the jury acquitted Frank. 


~~ oo 


rHER AND JOHN BANTA«A’ 
CASES. 

David Luther, about forty years of age, was 
indicted, and pleaded guilty to the indictment, 
for having in his possession, with an intention 
of uitering and passing, counterfeit bills of 73 
cents, on the bank of the New-York Manufac. 
turing Company, bearing date Sept. 1, 1815, 
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} and on the Corporation of the city of New- 


|| York, bearing date July 3, 1815; $5 and $3 
'| bills, on the New-Brunswick Bank ; $3 bills 
| on the Wilmington and Brandywine Bank ; $5 
! bills, on the Farmer’s Bank, Delaware, on the 
| Boston Bank, and Bank of North-America; 
| and $10, on the bank of New-York. 
The above bills, especially those of the small. 
est denomination, were admirably weil exe- 
|| cuted, and all appeared to have recently come 
from the mint. 
| It appeared, from his examination, that he 
| lately came from Montreal on horseback, and 
‘brought with bim $1000, in paper of the above 
description, w hiph he purchased of John Welsh, 
or Wares, who lived in or near Montreal, and 
whom he saw sign the bills. The prisoner paid 
Weish $10 for $100 of the bank bills, and $20 
he saine amount in C orporation notes. 

He wes sentenced to the State-prison four- 
tcen years. 

John Banta, about twenty-five years of age, 
,and who appeared to be an agent fur geater 
| rogues, was indicted, tried, and found guilty, of 
| passing to Samuel Y. Clark, a $5 counterfeit 


4 bill on the bank of New-York. 
being at 72 South-st.) || 


It appeared in evidence, that during the 


month of August last, the prisoner came to the 


We understand the gang have been I 


store of Ciark, at the corner of Spring and 
| Hudsen streets, and purchased crackers and 
brandy, and offered the counterfeit bill laid in 
| the indictment, which was scrupled, and ti. 
| prisoner paid in good money. He then satieed 
| into a negociation with Israel Clark, concers 
ing the purchase of a watch owned by Clark. 
|The bargain was concluded, and the prisoner 
| left the same $5 bill with Samuel ¥. Clark, 
| promising to pay the money and take the watch 
/next day. Israel Clark also left the watch. 
The next day, the prisoner came to the stoye, 
and offered two New-Brunswick bills for the 
watch, which were also counterfeit. After 
considerable conversation with Samuel %. 
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Glurk, the prisoner took him aside and inform- ;, in his native deformity, and to call on our cit: 


ed him that he had counterfeit money, and en- 
deavored to enlist Clark in the business of 
passing. Clark seemed to tale some interest 
in the relation made by the prisoner, and held 
3 leading conversation to amuse him until as- 
sistance could be procured. The prisoner car- 
ried Clark to his lodgings, and showed him a 
considerable sum in cuunterfeit bills, on the 
Boston and New-Brunswick banks. As soon 
as was practicable, Clark applied to a magis- 
trate, disclosed the trausaction, and the prisoner 
vas secnred. $860, in counterfeit bills of the 
above description, were found in his pousses- 
sion. 

According to the examinatien of the prisoner, 
he lived at the house cf his father, at New- 
Prospect, in New-Jersey. An inmate at ius 
father’s house, conveyed information to him to | 
goto a particular place, which was described, 
in a Stone wall near Powles-liook, where lk | 
would find a roll of bills. He followed the di- 
rections, and was sentenced to the State-prisun | 
seven years. 








GRAND LARCENY. 
LEMUEL H. MITCHELL'S CASE. 


Ropman, Counsel for the Prosecution. 

Hawkins, Counsel for the prisoner on the first 
trial; Pricer on the second. 

Where the jury, on retiring to deliberate on their ver- 
dict, take out with them the written examination of | 
the prisoner in the Police, read in evidence on the trial, | 
to which is attached an affidavit not read in evidence, | 
and at the time they retire,the counsel for the privoner | 
isabsent, and no objection or consent on his be hali ap 
pears, though it doth rot 
red to such affidavit, the court will grant the prisoner 
anew trial 
Lemuel H. Mitchell is about twenty-four 

rears of age, rather below the ordinary size of 

men. well proportioned, his complexion light, 
his hair dark, and the ceneral features of his 
countenance delicate. When embarrassed, he 
is in the habit of biting his lips, and is known, | 
when earnest in conversation, by a rapid pro- | 
nunciation and a peculiar squint of the eye. 
We conceive ita duty we owe to the commu- 
nity, to be thus particular in this description. 

In a former report (see ante, p. 41) we called 

this young man unfortunate; for at that time 

little did we imagine, that our remarks were 





appear that the jurors reter- | 





tute of moral feeling or principle, so far ad- 
vanced in wickedness that all hope of reforma- 
tion was useless. With pleasure we cherished | 
the idea, that on being discharged from perhaps | 
a first offence, under the solemn fatherly ad- | 
monition of the court, he would have ‘‘ amend- 
ed his past life, refrained from evil, and have | 
endeavored to retrieve his character.” | 
| 


| 
applied to a hardened obdurate wretch, desti- } 
| 


We were deceived ; and it now becomes an 
imperious yet painful duty, to record the case 


} 


zens to watch and beware. Citizens of New 


York, inhabitants of this state, and of the 


‘Union, be on your guard; @ great villain has 


escaped, and is perhaps among you. 
Forty-one days from the time this prisoner 


| was discharred, under the most solemn admoni- 
| tion frum the eourt—at the dead of night, in the 
, hours of silence and repese, when the citizens 


of New-York were alarmed by the awful ery 
of fire, aud the conflagration streamed to high 
heaven, and illumined the distant Jersey shore, 
at this season of public calamity, sotne mid- 
night prowler, with files and other tostruments 


adapted to the purpose, broke open the store 
'of Cornelius Cannon, 314 Chatham-street, and 


6.0 a 
1} $:0.e@ foods te the 


| dictment 


amount of $350. 

On Friday the 17th of May last, the prison- 
er, having been previously arraigned, was 
brought to trial, on a charge of grand larceny, 
in stealing those goods which were in the in- 
enumerated. Among these roods, 
inere were a creat number of rolls of ribbons, 
and several pieces of silk handkerchiefs. 

It appeared in evidence, that on the night of 
the 29th ef March, when the fire was in Mott- 
street, the store of Cannon, which had beeu 
left in charge of Fisher Adams, was broken 
open, and goods corresponding in quality with 
those produced on the trial stolen. ‘There were 
several articles among these goods, which, by 
the mark, were particularly identified by Can- 
nou and Adams,who were produced as witnesses 
on behalf of the prosecution. 

In the morning marks of violence were found 
on the dvor; and a large flat rasp, and an old 
handkerchief with an.W@ marked thereon, were 
found on the floor. Cannon advertised the 
goods, and afterwards found them in the Poe 
lice-ofice. 

llays and Bogert, two of the Police-officers, 


found a principal part of the goods in a closet 
| adjoining the room oceupied by the prisoner, 


and a man called capt. Fish, both of whom 
boarded at the house of Richard Hayman, in 
W illiam-strect. Bogert found in a trunk, here- 


-afier mentioned, a black silk handkerchief, a 


; 
i 
} 


i 
; 
| 





part of the parcel stolen. The goods found ia 


‘| the closet, were under a quantity of dirty 


clothes. 
Richard Hayman, a witness on behalf of the 
prosecution, stated, that about the first of Feb- 


' ‘: . + the 
ruary, Fish and the prisoner came togetier to 


his house with a trunk, which was used in com 
mon between them, and engaged board at $5: 
week. They staid until the 16th of April, 
when the prisoner was apprehended. The pri- 
soner had paid him for one week’s board, and 
informed him that he had $1200 due as priz< 
money, for which he was waiting. During tli 
Thursday, Friday, and Saturday, of the wecl. 
in which the fire broke out, in Mott-stree(, 


ef a great villain escaped from justice, to de- || (which was on Friday night) the prisoner wa: 
scribe his person, to hold him up to the public H confined te his room by indisposition, and took 





148 


2 sweat, which was adininistered by the witness 
or his family. About this time, and while he 
was uoder this operation, the prisoner absented 
himself from this house all night, for which he 
was reprimanded by Hayman. Which night 
this was, the witness was not positive, but 

thought it to be on Sunday night following. 
When interrogated on behalf of the prosecu- 
tion, whether the prisoner could not have left 
his house in the night without his knowledge ; 
he answered, that he did not think he could, 
although he admitted that he (the witness) slept 
ao an upper story in the house ! 

On“the second trial, hereafier mentioned. 
this witness swore, that during the time Fish 
and .he prisoner continued at his house, they 
were as intimate as brothers. 

James Boardman, a witness on behalf of the 
prosecution, stated, that a short time before the 
prisoner was apprehended, he brou ght to the 
sivre of Boardman, at the foot of Partiiion- 


street, two flag handkerchiefs, and two rolls of 


ribbon, produced and identified as aforesaid, 
and offered them for sale ; alleging that lic ob- 


tained the goods of a friend, and wanted to ret | 
some money to pay his washerwoman. Board- | 
} 


man purchased the articles. 
John Gifford, a witness on behalf of the pro- 
secution, stated, that the prisoner came fre- 


quently to the store which the witness attend- | 


ed, and represented that he was waiting for his 
prize-money. 
no business—was in want of money, 
often in the store In company with Fish. 
short time before 
called him out, and told hitn that he h: 
thing to give him. He then made 
a present of a roll of ribbon, be! ngving to the 
parcel of goods stolen. This witness, on 1 
second trial, omilfed to stale (WE circu 
concerning his 
soper. 

By the written examination of the prisoger 
taken in the Police, read in evidence, 1% 
peared that the prisoner was nof very intimate 
with Fish, who frequently 
but that the prisoner, during his continuance at 


d Some- 


the 


he 
mstance 
being called out by the pri- 


Hayman’s, was not absent from the house @ sin- | 


grle ‘night. The trunk be longed to Fish, and 
the prisoner kepi his clothes therein ; ,and oné 
day, while Fish was out, the prisoner saw the 
goods in the trunk, and took the refrom the artt- 
cles sold to Boardman and given to Gifford. 
From the general tenog of this examination, it 
appeared to be the object of the prisoner to shift 
the felony on Fish, who had escaped. 


Testimony on behalf of the prisoner was | 
produced on the second trial, herez{ier’ men- 
tioned, showing that the prisoner, during the | 
war, was a Lieutenant of Marines on board the | 


Wasp Privateer, and that his connexions at 


tors 2 Were respectable. 
af good = or insanity, however, was 


produced op. —s trial. 


. 


THE NEW 


-YORK 


After the arguments of the counsel, and the 
charge of the court on the first trial, the cay 
was submitied to the jury, who requested Kug. 
man to deliver them the examination before 
mentioned. Attached to this, there was an afi. 
davit not read in evidence, and the counsel] {y, 
the prisoner being absent, or making no objec. 
tion, the papers were delivered. 

The jurors on the first trial, pronounced the 
prisoner guilty. 

On the last day of the term of May, Haw. 
kins moved for a new trial, op the ground that 
the jurors bad taken ont with them a paper 
without consent. 

Rodman, contra, offered to show the court 
| that the jurors had not referred to the paper, 

which had been delivered with the examination 
throveh inadvertance. 

sy the Court. Let the prisoner be tried the 
next term. , 


e 








He appeared to be engaged in | 
and was | 
A | 


he was taken up, the P risoner. 


W ntne SS |] 


ap- ' 


staid out all night, | 


At the next term, and for several succeeding 
|| terms, Cannon, a material witness on belialf of 
|| the prosecution, was absent, having removed 
|| to Boston, and did not appear until Tue day 
the 10th instant, when the prisoner was brou 
}} to trial the second time on charge. 

The same evidence was produced as on th 
| former trial, with ihe additional testim: ony < 
Nehemizh Allen, the former keeper of Bride- 
well, whostated, that since the confinement of 
the prisoner, he had been to Poughkeepsie and 
found the connexions of the prisoner respecta- 
ble. Huts sister, particularly, was one of the 
first ladies of the village, and a very * religious 
| body.” 

By the Court, to the witness emphatically— 
Are you particularly acquawited with that fo- 
| mali 

hi itnes 1 ec: 

The jery found: a verdict for the 
| Who, at this time, stood in the 
‘i with two blacks, then on trial for similar 
He was discharged by the ceurt with 
‘an admonition, solemn and impressive in the 
| highest degree, concluding with an earnest re- 
, commendation to man, io leave the ciiy of Neu- 
1) York and the United States forever. 

'. His brother Charles, we understand, wa: 
|| pardoued on condition of leaving the United 
States, andis now in South-America. 

Isaac Mitchell, deceased, formerly the editor 
of the Political Barometer, Poughkeepsic, 
a gentleman of erudition and.respectable 
| talents as a public writer, was ‘the father of 
| these young men. Their motheris an exem 


ht 
ihe same 


ie 
it 
* 

‘ 


{) 
4i 





prisoner, 
prisoner's box 
Ole 


renees. 


»5 CO 


' 


t 
| 
| 





'| they lean on the * Rock of ages” 
No evidence | 


plary lady , how residing at the samevillag 
who has a daughter, a young lady of ee 
| eighteen, of am iable deportme nt and manners, 
‘ esteemed by all her acquaintance. We hear, and 
| we rejoice to hear, that amidst all their sorrows 
for support. 
Our heart bleeds for them while we are con- 
| Strained to recur to the memory of former days, 
‘to deduce moral and religious instruction for 











who will survive, when perhaps the hand 
of him who now guides the pea, will long have 
mouldered in the dust. In ordinaty cases, hu- 
manity requires us to “ tread lightly o'er the 
ashes of the dead ;” yet, when by their exam- 
ple, great lessons can be taught to the living, 
when biography will enable the moralist to de- 
monstrate the truth of Divine f evelation, and 
« justify the ways of God to map,” neither the 
fc stidious feelings of delicacy on the one hand 
nor the dreary asylum of the tomb on the other, 
should restrain the promulgation of truth. 
Those acquainted with the genealogy of these 
young men, might understand without further 
explanation, the emphatic interrogation of the 


those 


court to the witness ; to cthers it is our duty to 
explain. ihe 
Previous to their birth, the fane of conjugal 
felicity had been violated, and the heart of ; 
fund husband torn with anguish. He was left 
sjone—abandoned by the object of his earliest 
affection. She was seduced from an allegiance 
dve to a lawful husban —and the marriage co- 
yenant, ratified in the presence of heaven, dis- 
solved. The husband was left alone to mcurn. 
Need we say who was the seducer, who the 
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1 early bloom of map 





4 
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Behold! Two sons, the of pring of such an 


alliance, who had been irht up, we are 
sorry to say it, mm the most uuwarrantable m- 
dulgence, in the year 1Ji6, and while in the 


hood, are ruined torever- 
ot 


committed against 


The one convicted by bis 
forgery and grand larceny, 
a friend and javoluntarily exiled 
from his native state; the other, thrice guilty 
vf grand and petit lareeny—a midoight prow- 
ler, or an Intimate companion of such, who al 
though by a fortunate concurrence of circum- 
stances, twice escaped the punishment cf the 
State-prison, was, nevertheless, pronounced 
guilty, by at least thirty-six citizens, and w 


Oowh cConicssion 


be neha Lu 


| 


at 


















Is 
seduced? Need we, on this oceasion, recur to 
the circumstances of extenuation which it is 
aid exi-ted in this case, and exhibit a young, 
beautiful creature, compelled by the stern man- 
date of a parent, to yield the hand reluctant to 





whom the heart could not be alleed? Need we 
cay, that she whose affections had been pre- 
viously engaged to another, whose love was re- 


. 5 a ’ ' } . . 4 
ciproéal, abandoned a connexion @bhorrent to 


her feelings, and followed the foriunes of her 
early love r?e 


\lihouch this is a subject on which the no- 

list might descant, and enlist all our tender 
leclings of sensibility in her favor; yet, the 
principles of morality and religion prescribe a 
dierent course. The lady sheuld have con- 
sidered the marriage obligations sacred ;—she 
should have reconciled her feelings with her 
siiaation. At the same time, we do not hesi- 
iate to say, that these principles equally con- 
demn the conduct of that parent. 

But the husband was abandoned, and with his 
helpless offspring left alone to mourn. 

An indignant Deity, who, amidst the awful 
thunderings of Sinai, promulgated the seventh 
commandinent, and said to the shepherd of Is- 
rael, “1 thy God am a jealous God, visiting the 
iniguities of the fathers on the children to the 
third and fourth generation,” heard the com- 
plaints of the father and the moans of the chil- 
dren. From high-heaven he looked down and 
recorded the deed, at which even the angels 
blushed, in his book of everlasting remem- 
brance. He saw the tears of the husband, and 


Ve 


ot 


infused into his breast the balm of divine con- 
solation: ‘* Be still and know that I am God,” 
{have said, ‘“‘ Vengeance is mine—I will re- 
pay, > 











| Police, which was reduced to wriline. 
i money was not found. Rodman. atter 


| soner ought to be acquitted, because ) 


} 
} 


j 








unaliy discharged with an awful adimenition ** lo 


‘ 


; 9 j . . e ‘ ** ° . 
ecve the country forever,” trom a court a 


nished at hi: turpitude. 


Such are the EAXGQWPLES which the 
** Recorder” exhibits to the rising generation. 
ous wa 
JOHN WILLIAMS’ CASE. 

Ropman, Counsel for prosecution. 

N. b. Gr LHAM, Counse l Sor pre i 

In a case of grand larceny, in which the prisoner, un 

der the influence of threats, made a full confession of 
the felony before going to the police, and the next day 
made the same confession to the Police macistrates, 
which was reduced to writing, but the property stolen 
was not found, though, prima_fiucie,the coutession taken 
in the Police » IS presuip (lto be made freely a: Love 
luntarily ; yet, should the jury believe that the jp 
ence of threats, previous} made, operate | on the 
mind of the pri-oner, at the tiine of th fession in 
the P lice, they will be jusuue din ect h con 
fcession. 

The prisoner was indicted for rrand larceny 
in Stealing a pocket-buook, « i a bank 
bill of $20, the property of James Brown 

[t appeared in evidence, that oa charging the 
prisoner with the felony, and threatening bi; 
that unless he confessed it, he would be pnt “1 
the State-prison, the prisoner confessed the 

felony, and the nextday, in the presence ¢ ¥ 
prosecutor, made the same confession j: , 


j 
this evidence, rested the cause. 
Graham contended to the iurv. th: 


ut the pri- 
io other 
evidence existed in the cause exes pt 
fession, which was extorted by fear. 

Rodman contra. ‘ 

Tlis Honor the Mayor chareed ¢} ury, thet 
a naked confession, made under the ‘influence 
of threats, could not operate to produce a con- 
viction ; and although prima facie, a confession 
made in the Police should be presumed to haye 
been taken freely and voluntarily ; yet, should 
the jury believe, from the circumstances in this 
case, that at the time the confession was re- 
duced to writing in the Police, the mind of the 


prisoner was under the influence of fear, pre- 


the cons. 


| viously excited, it would be their duty to reject’ 
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such writen confession equally with the other. |! 


The prisoner was acquitted. 


CHARLES HOPE’S CASE. 


Ropmax, Counsel for the prosecution. 

Dr. Granam, Counsel for the prisoner. 

"Phe confession of a prisoner, taken before the police ma- 
gistrates, will not be sufficient to convict him of a felo- 
ny,uniess evidence is also given that a felony was com- 
mitied. 

The prisoner was indicted, during the term 
ef July last, for petit larceny, in stealing three 
patent deck-lights, the property of George 
Puffer. 

Puffer, on being sworn, stated that he knew 
nothing concerning the felony, except what the 
clerk in his store had told him. Tins clerk had 
gone to sea, wind was supposed to be drowned. 

Rodman offered to read the examination of 
he prisoner in the police by which he fully con- 
fessed the felony. 

Dr. Graham contra. 

By the Court. Itis a rule established in the 


¢riminal courts in Epgland and in this country, | 


that the mere confession of the prisoner, out of 
cenrt, will not be sufficient to produce a convic- 
fion. You must show, at least, that a felony 
-was cominitted before you read the examina- 
Zion. 
The prisoner was acquitted. 
‘Dr. Graham, laying his hand on his breast. 
** Tlope springs eternal in the human breast.” 
To the prisoner. Now youcan go. 


ASSAULT AND BATTERY. 

WILLIAM FARQUHAR, Indicted with 
TOHN HYDE CLARK, CORNELIUS LYN- 
SEN, AND JAMES CUMMINGS, Indicted 
with RICHARD SHOURT AND SALLY 
JOLLY. 

Ropwan & Maxwexrr, Counsel for the first pre- 

seculion. 

Wirkins, Counse! for Farquhar and Clark. 

“MIND YOUR OWN BUSINESS.” 

A citizen who, at a lete bour of night, officiously and in 
solent!y juterferes in a dispute between a watchman 
and a woman, in which she is not insulted (her hus- 
baad being preseni) and assaults and otherwise tréats 
such watchman with insolence, is liable to be cou- 
fined in the watch-house all night, convicted of an as- 
sault and battery, ani fined one hundred collars. 

A coachman, in possession of a coach, in which there 
are pistols or other instruments, adapted to the pur- 
pose of fighting a drel, then in contemplation, who 
assaults a constable while engaged in taxing ont of the 
coxch such instruments, ani wrests them froin bis | 
hands, knowing him to be an officer, is liable to a pro- | 
secution for an assault and batter», though the conste- | 
ble ‘oth not show an» warrant or authority. 

Public officers, engaged in the faithful discharge of their 
respective duties, are protected by law. 
The above head e-ibraces tiuree several pro- | 

secutions: Farguhar and Clark weve indicted | 


fer an assault and baitery commitied on Ed- | 





} 
| 
} 
{ 





|}ward Graves, a watchman; Lynsen, for the 
same offence committed on Stephen M:Cor. 
/ mack, a marshal; and during the last term, the 
| Other defendants were indicted for the same 
offence, committed on Azel Conklin, a consta. 
ble. Farquhar, Lynsen, and Cummings, wey, 
each convicted, and Farquhar was fined $109 
Lynsen $25, and Cummings was sentenced ts 
imprisonment in the city Penitentiary one year, 
and fined in the sum of $50. 

The following is a brief statement of the 
facts in each case. 

In the case of Farquhar and Clark, it ap. 
peared, that on the night of the 10th of Jujy 
last, the house of Francis Page, near the cor. 
ner of Hester street and the Bowery, was bro. 
ken open, and property to a considerable 
amount stolen therefrom, by some person or 
persons unknown. Edward Graves was the 
watchman stationed near that place ; and the 
next evening, between the hours of ten and 
| eleven, being on his duty near the place, he 
heard an expression or caution fall from Page 
to a third person, then passing along near 
Graves; ‘* Take care or you will be robbed.” 
Graves surmised that the expression was ip- 
tended to be applied to him, on account of what 
had taken place the preceding night, and re. 
monstrated with Page with some severity, who 





, endeavored to convince him that the caution 


vas not intended to apply to him. 

The watchman, however, was not satisfied 
with the explanation made by Page, whose 
wife, then on the stoop, commenced a dispute 


| with the watchman, in relation to the remark 
' made by her husband. The tone of the watch- 
j e a, . ° 

| man’s voice was loud and beisterous, but it ap- 


peared expressly by the testimony of Page and 


| bis wife, that she was not insulted. At this 


time, Farquhar and his companion, who was 
| represented as a young genileman from Albany, 
came along the street, and Farquiar interfered 
| in the dispute, by saying, ‘* Mr. Watchman, it 
appears to me, that you regard matters of little 
consequence, and neglect those which are 
greater.”” He also remarked, that the wa‘c!- 
, men were continually out of the way. The 
| watchman said, “* Who are you ?” and told the 
| other to mind his own business. Farquhar in- 

sisted, that he ‘had a right, as a citizen of 





| New-York, to interfere when a lady was abu- 
| sed.”” 


The quarrel increased, and as Farquhar ap- 


| proached the watchman, whose orders were not 


to suffer any person in the night. to approach 
near enough to disarm him, he pushed Farqu- 
iar, and told him to go about his business. A 
violent assault was then commenced by Farqu- 
har in front, while Clark, from behind, seized 
the watchman’s club, which was wrested from 
his hands. He called his fellow-watchman to 
his assistance, when the two genilemen were 
seized and carried to the watch-house, where 





they reposed safely during the night. 








Parquhar, white in limbo, was very abusive, 
and boasted he had disarmed the watchman. 

Wilkins urged to the jury, that the defend- 
ants ought to be acquitted, because the inter- 
ference in fayor of the lady was just and natn- 
ral; and because after an assault committed by 
the watchman on a citizen, and after confining 
him in the watch-house during the night, the 
same watchman had the unparalicled impu- 
dence to come into this court, and complain of 
an assault and battery. 

Maxwell, in an address to the jury, which for 
elegance of diction and lucid arrangement, we 
have not seen surpassed in this court, expatia- 
ted on the relative duties of citizens towards 
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that department of the police, whose rights were 
then under consideration. 
perty of the citizens were guarded by the 
watchmen, during the hours of silence and re- 
pose ; and in this city, every thing dear and 
valuable depended on the free and independent 
exercise of their duty. Whenever their rights 
were violated, the strong arm of public justice 
should be extended for their protection. On 


this occasion, he hoped, that the ‘‘ gallant, gay | 


Lothario,’’ who had so officiously interfered for 
a lady, whose husband was then present, ready 
to redress her wrongs, would receive the mark- 
ed animadversion of the court and jury, how- 


The lives and pro- | 
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the bridge, M‘Cormack went to the coach, thea 
in the possession of the defendant, and scized 
the pistels. The coachman, alleging that the 
coach was his property, ordered the constable 
to let the nisto!s alone, and commenced an as- 
sault on M‘Cormack, and with the assistance of 
the sailors, succeeded in wresting the pistols 
from the hands of M‘Cormack, and beating Lim 
off from the coach. 

In this case, it was contended, on behalf of 
the defendaut, by bis counsel, that the marshal 
had no right to take away the pistols from the 
coach without exhibiting his warrant or aulhe- 
rity. 

The court charged the jury, that the mar- 
shal had a right to use his exertions to prevent 
a breach of the peace, and the defendant had 
no right to obstruct hin in the exercise of his 
duiy. There was no neccssiiy, on 


casion, for the mar i his authority. 


such an 0¢< 
hal to exhuat 

In the case of James Cummings and others, 
tried during the last term, it appeared, that on 
the evening of the tenth of July lust, Azet 
Conklin, a constable, had a warrant agaimst 





ever great might be the disparity in situation | 


between himself and the prosecutor. 

His Honor the Mayor charged the jury, that, 
in this affair, the interference of Farquhar was 
very questionable ; and that if the jury believ- 
ed the testimony on behalf of the prosecution, 
it would be their duty to find him guilty. 


The jury acquitted Clark. 





| 
| 
' 
| 


Richard Shourt, and arrested him. Shourt re- 
quested Conk!in to let him see lis sister, whe 
lived in a house in the suburbs of the city, re- 
mote from any other building. Conklin ac- 
companied him there, and was followed by 
Cummings and Jolly. Finding a favorable up- 
| portunity, Cummings and Shourt commenced a 
| violent assault on Conklin, by means of which 
Shourt was rescued, and escaped from the 


ee 


|| officer. 


\} 


Cornelius Lynsen, a coachman, on the tenth 


instant, carried one Fowler, and a number of 
sailors, from this city to Harlaem, in a Hack- 
ney-coach. Fowler was one of the parties then 
engaged in fighting a duel; and the remainder 
in the coach, including the other party, were 
seconds and attendants. The object was to 


fight on the other side of Harlaem bridge, in | 


Westchester county, and then return to this 
city. 

Alderman Bingham, and the authority in 
and about Harlaem, previous to the arrival of 
the coach, had received an intimation of the 
projected duel, and took measures to frustrate 
the proceedings. For this purpose, they called 
out the constables and marshals of the ninth 
ward of this city, among whom was Stephen 
M‘Cormack, the prosecutor. Before, however, 
a sufficient furce could be collected to arrest 
the progress of the coach over the bridge, the 
defendant drove over and carried the duellists 
on a marsh, off the road, where three rounds 
were fired, but with what effect did not appear. 
A number of persons with the constables, pur- 
sued the combatants, who returned. 


@a the arrival of the coach on this side of 
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| There were one thousand and ninety-five 
writs, issued returnable at the terms of Augnst 
(and September, six hundred and twenty of 
which were returned served; and there were 
tue hundred and sixty-five causes notiecd for 
| trial for the latter term. No court was hef by 
, the Recorder, in August. 


| 


SUMMARY. 


f —— 


GRAND LARCENY. 

Thomas Stephens, «a clerk in the store of 
Abraham Lebranthwaite, 42 Broad-street, on 
the 22d of August lost, stole a large quantity 
of fine dry goods ; among which were, thirty- 
one cards of thread-lace, and five poupds of 
gold spangles, the amount of which, as laid in 
|the mdictment, was $1600. The amount of 
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the whole of the goods stolen, was laid at $2900. 
He was detected, and the principal part “of the 
vroperty reclaimed. He pleaded guilty to the 


ndietment, and was sentenced six years to the | 


State-prison. 
John Hammond and Sarah Clark, were se- 
veratly indicted and convic Sa of grand larceny, 
usp e nde ed. 
a Dutehman, at the 
fire in Dove a. ‘eet, from Ephraim An 
der son, one of the sufferers, several articles of 
hing, w were found in his possession 
d fe of awa 
le a 


and their 


’ eJohn ‘ 0 


SENLENCA ¢& 
the } i; 
“het, 


stole 


' 
ciot hie 
ynfess: 


Ad a 


"e10 
Hf 


aad he c 
ms sto lone blue coat, of 
and divers other articles of 
property of John Smith, at the 
H. Jacobs, in Harman-street. 
confessed the felony. 
liam Brown, a black, who, 

trial, stood in the box with Lemuel H. Mitchell, 
tth of Anenust last, at Brooklyn, 
Anderson, another black, 
articles of clothing, all 

The clothing was brought 
lon, in Bancker-street, 


» orisoner 


on tne 2 
from 


monvyeyv 


Susan 
, and divers 
amonnting to $20. 
to: the sh D of one Gor 
by two bl: women, 
came and appeared to be 
to his detection. 
Jane Edwards, 
nicht of the 
W iiliam Freeman, 
$29 bills, money which he 
Departisent. She returned him 
ion, but denied she had the 


ick 
connected. 
a mulattc on the 
of September, 
a black, two $50 and two 


yan, 


Hina 


Navy $50, 
1 uch solicitat 
Phis 
“street. 
Betty, Port 
Byron, 
tealing f 


1 
Ns 


‘and, lae 
oot 


rom her mistress. 


servant girl of Eli- 
Zabeth 
habit of stea 
during 
\ivs 
ried it to the st 
way. who made 
turned the mone} 

The five prisoners last named, were each 
dicted, tried, found gnilty of 
and sentenced to the State-prison three 


and a day. 
a- 
* 


the las’ 
Byron, a bank bill of $100, 

ore of John Davison, 

the necessary inquiry and re- 
to the owner. 


ot and car- 


in- 


PETIT LARCENY. 
William Reerfield, Reuben Armstrong, J ames 
Hami/ton, Robert Arnett hing, 
Haight, John Lewis, and al icholas Romaine, 
were each convicted of this offence, and 
tenced to the Ciiy Penitenti ary; the four first 
named one year each, and the remainder for a 
shorter period of time. 
ASSAULT AND BATTERY. 


late 
| 
if 
| 
| 
i 





during his | 


stole { 
$il in |! 
| Naphtali Pl 
isault, we understand, 
| voked. 
with whom the prisoner | 


This led |! 


| ter, who had treated him on all occasions, Ww; 
| indulgence and forbearance. 
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On Sunday ; om 
first of September, he was forbidden by ‘ 
ter to absent himself, as he had been accustory, 
ed to do on that day, but to stay at home i. 
and read his Bible; whereu; op he was a. 
tremely insolent, and went out of the doo; 
and dared his master to fight. The maste; 
remonstrated with mildness, which bad no ef. 
fect, and he struck the lad with the flat of hi. 
iand. The lad, thereupon, commenced a 
‘nt assault on Rabbeson, knocked him @ wh 
>» 50 t}; at he was hearty COV: 
ed with b! s. Rabbeson, hastening ty i, 
assistance of her husband, the wretch also ox. 
saulted and beat her with so much viok 
that at the time of the trial her hie was grea; ily 


and wounded hin ' 
ood ; 


re, 


| despaired of. 


ife was sentenced to the City Penitentiary 
two years. 

Richard Chew pleaded guiliy to an indict. 
ment for an assault and battery, Commitied on 
tillips, in Fly-market. This 
was wanton and unpro. 
The defendant, when arrested, denied 
that he was the man who committed the oilence, 
and persisted in the denial until he found th 


proof against him would be conclusive. Even 


lin co urt, when called on for his plea, he s > 


stole from 


received from the | 
transaction took place at a house in || 


been frequently in the || 
Some time || 
month, she stole from the bureau || 


in Broad- |; 
| ed that the defendants kept groceries, to ue 
‘| they permitted the lowest and most abandoned 
|| persons in the community to resort, for the pur- 
grand larceny, | 
years | 


J 0s: phine } 
‘| haviour. 


sen- | 


Ahraham Shaw, an indented apprentice to | 


Martin Rabbeson, an Umbrella-maker, in 
Maiden-lane, was convicted on two indictments 
for an assault and battery, committed on Rab- 
beson and his lady, under very peculiar cir- 
cumstances of aggravation. This lad had been 


‘very refractory and insolent towards his mas- | 


was ashamed, 


| this offence, and fi 


| ness. 


‘* T plead guilty, although Iam not guilty.” fie 
loubt, to stand a public trial 
The count imposed on him a fine of $25. 

John Wadell, for the sam 9 offence committed 
on his wife, was convicted and sentenced to the 
City Penitentiary one year. 

A number of other pers sons was convicted of 
ined by the court. 

DISORDERLY HOUSES. 

Daniel Furman and Robert MF arlan were 
severally indicted, tried, and found guilty oi 
keeping houses of this description, nearh - - 
posite each other in Bancker-street. It app 


no 


pose of drinking and tippling every day in ‘be 
week, 3 and at all times of night. MRuots, noise, 
and disturbance, proceeded from these places, 


by which the neighbors were much anneyed. 


The defendants were fined by the court, and 
required to furnish security for their good be- 


On Friday of the se cond week, the grand 
jurors retu! ned into court, and by their foreman 


i informed the court, that they had disposed of 
| every com} laint and finished the whole bu:i- 


A presenti ent was then made by them 
to the court, in relation to the situation of 
Bridewell and the Penitentiary, saa they 
had visited. This presentment has already been 


published. The jurors deserve the —, ot 


their fellow-citizens, for their promptitude and 


fidelity. 
[ Copy-right secured according te law-] 





